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Disposition of Captured Japanese Documents. 


- n ,-. i..,.: r ! chiefs of Staff paper 950/15, dated 15 
"w-tribution of Records of Comoined 
* ■» , ,«a orinroved 28 August 19^*6, deals with 
,r.a cK..aif ucuraoi-un^, • p^ouds of records which do not 

oho proD-em War or Navy Departments, 

properly oolui^ -H ^ cn-vt, staff, on the basis of 

h1i : 'SSShtii-’thitneS t 'vM.oh should be designated cus- 

w _ - y rr - 4 tho iGG'G’ . 

jCo /15 provides for the disposition of cap- 
,. v ,. ed Qc^ji and Japanese documents a3 follows: 

r, out°‘ed Gennan records presently held by 

• xn ' r> o“-tm-nt will be retained in the xxles of the 
r- c custody of them, end any additional 

mo *■ custody^ 

SiSlr^S^hiaJo/^rSt^ t£ Jeoorde solved. 

,. ... ,, „, d j,,-n i vP0 records vri.ll be filed in the archives 

° major interest in the records xn- 
- one ocr ; ,.i- 1 a,.a. vji n not be filed in the ar- 

n S'Urlhey have been exploited for intelligence 

,.- v , b , d . u f the distinction made as to their handling 

y^/'n ;nd Japanese documents.) 

•> r -iv- ct'cr v;* th the disposition of captured 
-;:.l GG D* lie Lor of Intelligence, War Department 
'•• - • 1' G, : G ,,f Kaval Intelligence determined 

V’. - ' ) '■ - Y' ~ woo hoRb eciuiooed to handle 
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^ ^ ^ proposal xor the transfer of the 

_ Document Center, in o.rder to perform for 
Uje v >onr '‘ i ot ' ^-"Ll the Intelligence agencies the pro- 
0-5.iS.1Xjg, aisceKiino.tion and housing of all captured 
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^ *hy opprovn-L ox one War and Navy Departments of this 

pp'-- ?‘ L ~ uu.d_.ta r r phtte.ra from the Secretaries of War and the 
uno^r cat-e ox 2e November 1946, Mr. Forres tsl, as Secretary 
navy, aaaressea a memorandum to the Director of Centred ‘in- 
itllIza. 11^ naval personnel available ,T to nenuLt continua- 
‘V f'P* /.-asn-ngton Document Center under the operational con- 
oj uiiv Gent 1-tjL Intelligence Group." 

Suc_lp*ly, on 14 November 1946, Mr. Patterson, the 
notary oi War, in a memorandum to the Director of Central in- 

iv.c ^ c one*.-] au.ihg the trcnsiei 1 ox the Washington Document Center 
::: 1 ; Cun h ro1 , 01 ^ntrsl intelligence Group, in effect, gave ap- 
" J . f';; Ult ' i-rajister oj the Document Center to the Central Intel - 
y approve ng certain personnel transfers to implement 
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ilie above commitments, it is anparent that 
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'■X; a con srol 01 the Washington Document Center, and of 
■_ Oyciun'-tnos contained therein, has been transferred to 

.[juiico i^ency iov the purpose o f processing, dis- 
n ..•us.U'g all captured Japanese documents and furnishing 
:f~X : V l ~3 J - n furnishing such a final repository, ' 

uio ^•-ntral intelligence Agency can select the 

Y r enn " V-i r-i -f- -* a. ^ ~ i. t t ^ i . . i 

} 


s/.tcoro. and that it need not be wl tilin' the confines 


...... - J _ i - . , . '•’**.-*-** uxxv v-'OUJ, XilUt. 

1 "'r i-» oc-xx-gence rgency itself, it c*n properly be the 
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-nc/ m.orai'y ox Congress, or such other department 
.nis would also appear to be within the 

WlAlt-i dn ^ 4 - 1 - « 4~ 7 _ - — _ _ _ *. . _ _ _ • . 
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’/x; ; . men provides that these records will be "filed 
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.. ^ aepai-cnient having a major interest in the 

,' a !.b. P^oedxxreB also come within the intent of 

ex ^fyo ify/p_viiich further provides that the Japanese 
ii; -' u u ~ x ’-'u t* uie arciiives until exploitation for 

pu: , r»oses nee been completed. 
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the above, it 13 our opinion that, title tc 

■» C- r^r \ 4 - /.'t 4 - V* r~\ n « J, 1 -i* . * 


e.s irnyyagp cased to the Central Intelligence Agency, it is 
juj-j. sanction of tills Agency to make the final determi nnti n 
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lwI; uX tins agency to make the final determination 
- , v, Ik n appropriate provisions of law, as to the ultimate 
V:. captured Japanese documents, end that this is in 

v ,x oil yuan uixeis of Steffis intent. Certain of these 
cumen u» wa.li , m a3.I probability, be deposited in the 
oi , '..o c.. p'i.cjiUUxen c transfer • The intention of ^ or— 
so aocunients to National Archives should be exoressed in 
> >ii yhu Da.x*ectoi» of Central Intelligence to the* Ai’chivist 
k honorable Solon J. Buck, It is the request of 

X this letter, a form for which has 

,JU 1 • “’-'U snould include a specific statement transferring 
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if' such documents are transferred to the National Archives. 

ix. a iiuuorandura to the General Counsel, dated 19 August 
v et* Captured Documents, disposition ox, the Assisuant 
,. r!'or Collection end Dissemination propounded certain ques- 
y.n* Co ]'i- •• desired to be answered for his guidance in this 
f'n- s - questions, and the answers thereto, are considered 


.ill! 


1. Are captured documents a nd other material of a 
n. lUuuI' ocnaluu.reu as government records witnin tne 


Oi i kC L 


CUiviUCi Ud y -L xxxii^xi-v _ „ 

“ ^ov c-riiaag tne des truction or government records? 


Tiiu law regarding disposition of records defines records 

• jiiOA ;>>’■) to include 

'• -.jg b - is, oarers, mans, onotographs, or other documen- 

i.-r*’ rds r '‘-endless of physical form or characteristics, 
Y-7i. :;;rr. t( ^,tvod b? any agency* of the United States Government 
‘in' pursuance of federal lav; or in connection with the trans- 
action of nubile business and preserved or appropriate t or pre- 
servation by that agency . . . because of the informational 
value of date contained therein. 

This indicates that captured documents would be con- 
'V md "s records received by an agency of the United States Govern- 
or. ”’.n connection with the transaction of public business which 
i a tC' f or preservation because of the infonnational 
iu- of data" contained therein." This opinion has been concurred in 
the Office :>f Archivist . 

However, note should be taken of the additional clause 
th- section of the law cited above, which states that: 

’ t ibrarv and museum material made or acquired and preserved 
.. '.,t qt -r V - ■*£ eronc© or exhibition purposes, extra copies of 
3 " ni'e served only for convenience of reference . . . 
nre'not lnblud,-d within the definition of the word ’records’ 


V. 

f . ? 


:;,]->Quld be exercised in that the material trsns— 

• Archives should be record material - basically government 

• t <3 at that point that the line between Archives and the 
of" CoOress an nears to be drawn. If the material consists of 
■J'.tr ‘ ry”*i> 5 odi cols , or* general printed material, it does^not always 
Of ""within the lor ad definition of "records • and, therefore, is not 
Urn t.lv: provisions of the Federal. Disposal Act; rather this ma- 
rfri would be considered "library and museum material and would 
l r> .nr. furred to the Library of Congress. However, in the last 

• * t is not 
whether 


f .x . \ ^ 0 u> f 

... rathe 


question of physical form or characteristics 
3 a record m the material sense, for 
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certain rules and regulations of a Japanese Ministry may 
" V*‘ i? 1 V-‘ -j* Dc ' li: i mit.ii, but these would be considered records 

; . ,’Unuiig t ,o ohe Ministry and, therefore, would be transferred to 
^'cinves, Similarly , published maps of the Japanese War 
. mmt.ry arc* considered to be pertinent to the War Ministry Records, 
U;U, Uicu*ei Oio;, v/oulo be transferred to the Archives, 

„ Should any distinction be made in the disposition 

ro corda of me en es^ government. smaller political sub- 
l lr. v 7 - 3 -— recui-qa, uusmess recor ds, .or private records of TndTvIc[ual 3 
■*'“ i/.i. ouiaj xy personal records 01 enemy miiiLary per 3 o^neX 7 

f 4 4 . Y" ne Gn£iWe ^ to this question is in the negative. The 

' a >'U covering records, (cited in the answer to question 1, above) 

. r -: ■ u:n 01 racc rxis ’ regai-dless of physical form or characteristics • ' 
* * • "°^ e l v, v C! - °>: H&ncy of the United States Government in pur- 

' 1 federal law or in connection with the transaction of public 
L'uujititia , . . vert&inly . the prosecution of the war was "trans- 
cl public business, ' 

While it is noted that some of these records are of 
rrrvotr maivlducls or business concerns, it is the feeling of the 
.1°' ox . Ln *- •'U’cnlvist that no attempt should be made to distinguish 
p-„ i,v;con tnem ana Japanese Governmental records. It is felt that no 
s-.-rj.ous attempt to break them down should be made, and that the 
m; "jor.-i.ty ol them should be considered as Governmental records, as 
n- ; arc or-.xt.ea States records by capture. (This does not change the 
m expressed m tne answer to question 1, as to the type of 
- . ■ a- bo lorwa-ued to the Library of Congress, but merely dis- 

,. n,-umn-.-s oetween governmental records on the one hand, and private 
no business records of the Japanese on the other.) 

It should be noted that the records, to fall within the 
4 ;urv ..ew ol the statute, must be captured or seized officially by our 
..muca , orces, end should not consist of personal loot. 

Care should be taken, however, in connection with their 
uestructi.cn, tnat documents which are of value to agencies other 
U1 pn Ci/\ should not do destroyed. They should be disposed of in 
acowmance v.utn principles discussed, below. Special care should be 
.iucori, in scheduling documents for final disposition or destruction 
Urnt no record should be destroyed which would be of future value to 
uhu cu. oOd States cither as a defense against possible future suits 
i or claims against this government, or materiel which might be 
; _£u:*ea in some finer reparations bill. Particular care should be 
exercised in connection with captured patents and similar documents . 
il, :LS a or tnus reason, that the office of the Archivist feels that 
cm should noc attempt to distinguish between military, governmental 
anti business records, but rather should keep them all together in 
.-u-chivea when intelligence exploitation has been consisted, 
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3. The authority of CIA to destroy such captured 
ir-cum-nts us arc geemeg to be oi 1 no .intelligence value , 

CiA has no authority to destroy captured documents 
•accept under the terras of the Federal Disposal Act. It Is necessary, 
’.iron* CiA deslrva to destroy documents, to request permission of the 

s, which in turn, requests permission of Congress. 
’orii the Archives of its decision. The request 
he Archives is set forth in schedules for destruction of 
fixed form. These requests — end the whole prob- 
es" CIA relations with the Archivist — are handled by the Central 
-•da Elvis !.on, Services Branch, under the Executive for Adminis- 
tlovi aid J.ion&gement. tihen the Foreign Documents Branch has docu- 
t.v for disposal which they deem of no intelligence value, and of 
v;lue for intor-nrc-nc’. 
hvir _ 

mined thuu a certain class of documents may be destroyed, recur- 
r- permission need not be obtained from the Archivist for the 

True f ion of tills class of document. 


icunv 


1 Archivx 
■ s then lx 


nrvx 


iio. 


r_n. 


;y transfer, they should make arrangements 
on.-j.r scheduling . it should be noted that once it has'bsen de- 


■1. The authority or responsibility of CIA to transfer 
i ti ior agencl-ss T7T one Federal Government suc-h or subject documents 


x t d v ; r tie s x rea 


be retained by tills agenc y. 


This authority for inter-agency transfer is provided in 
xocutivo Order ;.7r ;i , dated 2p September 1946. Tills order provides 

\ , . . 

li : ■„ 

"Vo record'.:- clio.ll be transferred by one agency to the custody 
of oncthc-r agency without the approval of the Director of thp 
Bureau of the Budget except for their retirement to the He— 
tI.or.fd /j'chiV'.H, an a temporary loan for official use, or as 
■:i:r bo otherwise required* by statute ox* Executive order.” 


— . *> 


otlonx: governing inter-agency transfer through the Bureau of 
l should bo ascertained and placed in operation. Where it 
••3 1 ■abllshed in: t certain records should be the subject of 

CiA should request the Director of the Bureau 


) rive, to 


h teres: 


• v. incurring aid continuing right to transfer this 
; f record to the specific -agency. 

■ ’•'tbority of CIA to release or distribute _ to 
faCTT'OI "subject documer ts (or copxes thereox^' 


vgucrPuTl it lunger ac sired for retention, by cm . 

Such documents as CIA wishes to dispose of in this 
manner trust be scheduled for disposal to the Archivist who in turn 
v.-ill request Congress for permission to dispose of them. Once per- 
mission “fev their destruction has been secured, a further request 
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n,-, bo addressed to the Archivist requesting permission 

special disposal of the documents by dissemination to 

•iv ate in be rests. ; 
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Assistant General 
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